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To:  Mayor Fuller, Jonathan Yeo 
From: Bill Ferguson, Ann Berwick 
CC: Jennifer Steel, Liora Silkes, Nicole Freedman, Sam Nighman, Devra Bailin, Barney Heath, 

Jennifer Caira, Zach LeMel 
Date: January 26, 2022 
Re: Reducing building energy use and GHG emissions 

The Climate and Sustainability Team has been working to update the Climate Action Plan to 
reflect new and ongoing efforts, update our tracking tool, and summarize our current thinking. 

However, there is a set of issues relative to reducing building energy use and GHG emissions 
that we’d like to discuss separately from that broader effort.  These are: (1) the electrification 
Home Rule petition, (2) the State electrification bill, (3) BERDO, (4) the Green Leadership 
Collaborative, (5) an alternative approach to electrification that Lexington is considering, (6) the 
Watertown solar requirement for large new commercial buildings, and (7) reducing the Chapter 
30 Sustainable Design Requirement from 20,000 to 10,000 sf. 

Here is a brief outline of those issues, together with our recommendations and issues for 
further discussion. 

BERDO (Building Energy Reduction and Disclosure Ordinance) 

• Adopt BERDO-type ordinance, possibly with Newton-specific adaptations (but do not
reinvent this wheel, i.e., adopt most of the Boston BERDO approach).

BERDO in Boston explicitly addresses large existing commercial buildings and residential 
buildings with over 15 separate dwelling units and, effectively, new large buildings because 
they will have to be designed to anticipate the need to comply with progressively stricter 
BERDO standards as they phase in. This is the basis for our recommendation below to limit the 
electrification Home Rule Petition to residential construction and small commercial buildings.   
We also note that the fact that BERDO reaches existing buildings is very advantageous.   

For at least the purposes of this memo, we are considering residential buildings with over 15 
separate dwelling units to be commercial.  It is also possible that Newton will limit its own 
version of BERDO to actual commercial construction, which is another reason to think about 
BERDO as addressing just commercial construction for our current purposes. 

Boston started with BERDO 1.0 (GHG emissions reporting requirements only), moving to BERDO 
2.0 in 2021 (GHG emissions reduction requirements).  We think that this basic trajectory makes 
sense; BERDO 1.0 is useful mainly because it is a predicate to BERDO 2.0 by establishing the 
energy use reporting requirement that is needed to enforce a BERDO 2.0 ordinance.  By starting 
with BERDO 1.0, Newton can also learn from Boston’s experience with BERDO 2.0 before we 
move forward.  
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Although Boston has already enacted BERDO 2.0 by ordinance, there is some concern that it 
will take months or longer for Boston to adopt regulations.  It’s not clear whether this concern 
is warranted—Boston published phase one of its regulations just before Christmas, and BERDO 
is presumably a priority for Mayor Wu.  Newton will have to decide how far to go with BERDO 
2.0 before Boston’s regulations have been finalized and any legal challenges are addressed. 
 
Our BERDO recommendation raises two issues: 
 

(1) BERDO omits small commercial buildings. Our recommendation is to address small 
commercial buildings by including them with residential buildings in the Home Rule 
Petition. 

(2) The more complicated question is whether, ideally, we would want the electrification 
Home Rule Petition to include large commercial buildings, and want to adopt BERDO as 
well.  We think there are good arguments on both sides of that question, which we 
won’t go into here. 

 
Electrification Home Rule Petition 
 
• Continue moving the electrification Home Rule Petition/Ordinance forward, but consider 

narrowing it to new residential and small commercial buildings and substantial renovations 
(rather than the current approach, which addresses new residential and all new commercial 
buildings). 
 

State Electrification Bill 
 

• Continue work on the State bill requiring electrification of all new buildings and substantial 
renovations. 

 
The bill was filed on January 24: HD4755.  Unlike community-by-community Home Rule 
petitions and BERDO, this statute would automatically address all new buildings and substantial 
renovations in the State, residential and commercial.  No Home Rule rigamarole or adoption of 
local ordinances required.  This would be a major step forward.   
 
Green Leadership Collaborative 
 

• Use the proposed Green Leadership Collaborative initiative as a mechanism to help 
implement BERDO, rather than as it was initially envisioned in the Climate Action Plan.  
Alternatively, we could discuss whether there is a way for the City to provide the 
umbrella for this initiative, without a lot of time on the part of City staff. 

 
The Green Leadership Collaborative, proposed in the Climate Action Plan, would involve the 
City in organizing large businesses to work together on their own climate action plans, which 
would involve significant City staff resources.   
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An Alternative Approach to Electrification for Residential Buildings 
 
• For new residential buildings, consider the approach that Lexington is discussing (but has 

made no decision on), i.e., limit building size by zoning but allow increases in size for 
buildings that meet a specific building performance standard and electrify.  (We’re calling it 
the “Lexington approach,” even though it is only under consideration in Lexington.)  For 
example, if zoning currently allows a 2500 sf home in a particular location, only an 1800 sf 
house would be allowed unless the home were built to a specified performance standard 
(Passive House? HERS 45?), added solar, and electrified.  Lexington believes this approach 
eliminates the preemption problem that the Home Rule Petition is meant to address. 

 
If Newton adopts this approach, we recommend that it be limited to residential construction.  
Applying it to commercial construction might simply be too complicated.  We are not certain 
whether it can include renovations, but are exploring that question. 
 
Just as the electrification Home Rule Petition as originally conceived and BERDO are to some 
extent redundant (i.e., for large commercial construction), the Lexington approach could make 
the electrification Home Rule Petition at least partly superfluous (for residential construction).  
The question arises as to whether the Lexington approach should replace the Home Rule 
Petition or, alternatively, proceed contemporaneously.  
 
We recommend proceeding both with the Lexington approach and the Home Rule Petition 
contemporaneously.  The Home Rule Petition does have the advantage that it has a clear path 
forward for substantial renovations. 
 
Solar for New Commercial Buildings 
 

• Adopt a version of the Watertown ordinance requiring solar on new commercial 
buildings (with possible Newton adaptations). 

 
 
Chapter 30 Sustainable Development Requirements (Special Permits) 
 

• Reduce the Chapter 30 Sustainable Development Requirements from 20,000 sf to 
10,000 sf.   
 

Note that the Sustainable Design Requirements still require the reserved solar and embodied 
carbon requirements to be filled in.  There is currently a working group addressing embodied 
carbon. 
 
Process 
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• Coordinate closely with the Newton Economic Development Commission, the Chamber, 
and other stakeholders. 

 
All of these issues affect buildings, their owners, and their residents.  Stakeholders need to be 
part of the process, both because they are deeply affected and because they will have 
important insights. 
 
In summary, here are our recommendations, including issues for further discussion: 
 

• Adopt BERDO-type ordinance, starting with BERDO 1.0, possibly with Newton-specific 
adaptations. 

 
• Continue moving the electrification Home Rule Petition/Ordinance forward, but 

consider limiting it to new residential and new small commercial buildings and 
substantial renovations.  

 
To be resolved:  (1) Should we narrow the Home Rule Petition/Ordinance to new 
residential and small commercial buildings and substantial renovations in light of 
BERDO (rather than the current Home Rule Petition/Ordinance approach, which 
addresses new residential and all new commercial buildings), or should we move 
forward with both BERDO and large commercial buildings in the Home Rule 
Petition/Ordinance?  (2)  If we narrow the electrification Home Rule Petition to 
exclude large commercial buildings, should we include small commercial 
buildings with residential in the Home Rule Petition? 

 
• Continue work on the State bill requiring electrification of all new buildings and 

substantial renovations. 
 

• Redefine the role of  the proposed Green Leadership Collaborative initiative to focus on  
BERDO implementation.  Alternatively, we could discuss whether there is a way for the 
City to provide the umbrella for this initiative, without requiring a lot of time on the part 
of City staff. 

 
• For new buildings, move forward with the Home Rule Petition/Ordinance and consider 

the Lexington approach. 
 

To be resolved: (1) If we move forward with the Lexington approach, should we 
limit it to residential construction?  (2) If we require compliance with a 
performance standard, what should that performance standard be?  (3) In light 
of the fact that this is a zoning approach, is it possible to include substantial 
renovations? 
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• Adopt a version of the Watertown ordinance requiring solar on new commercial 
buildings, possibly with Newton-specific adaptations. 

 
• Reduce the Chapter 30 Sustainable Development Requirements from 20,000 sf to 

10,000 sf.   
 

To be resolved:  The content of the reserved solar and embodied carbon 
sections. 

 
• Do not shortchange the process!  Be sure to include affected stakeholders in addressing 

these issues. 
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