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#88-20  Discussion and review relative to the draft Zoning Ordinance  

DIRECTOR OF PLANNING requesting review, discussion, and direction relative to 
the draft Zoning Ordinance. 

Action:  Zoning and Planning Held 8-0 
 
Notes:  The Chair noted that the evening would be devoted primarily to discussions with 
local building professionals.  There will be two builders who specialize in high performance 
energy efficiency standards who will demonstrate how advancing zoning regulation can facilitate 
greater sustainability.  They will be joined by an architect who published on home accessibility 
who will use her expertise to show how Newton can address this need and another architect 
member of the focus group to share his observations on the process to date. 
 
High Performance Home Builders 
Rachel White is the CEO of Byggmeister, a Newton-based residential builder specializing in 
substantial renovations of older homes that achieve a high degree of building energy 
performance, far exceeding required standards of energy the retrofitting of older homes to avoid 
teardowns.  These retrofits bring homes up to modern standards of energy efficiency.  Her 
presentation is attached to this report. 
 
Ms. White described common misconceptions about retrofitting older homes to high energy 
performance standards.  It is not the case, she said, that new homes built to today’s stretch code 
use less energy than older homes; most older homes can be successfully renovated to sharply 
reduce energy consumption. 
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Ms. White said that as the Council pursues zoning redesign, it should consider how to incentivize 
retrofitting old homes because improving the building envelope and HVAC systems can 
substantially lower energy use, repurposing a sound structure lowers the embodied carbon in 
the building and incentivizing preservation by allowing more units can deter teardowns.  Ms. 
White explained that the embodied carbon of a house is the total amount of carbon that was 
used to produce, deliver, and install all of the materials needed to construct it. 
 
Ms. White presented several examples of Byggmeister’s work to illustrate these points.  For 
example, a c.1938 Newton home had only some attic insulation, gas heat and hot water, and 
central air conditioning.  By insulating properly, substituting electric high efficiency heat pumps 
via minisplits to provide heating and cooling and a solar array which produces 84 percent of 
energy consumed.  This house performs better than stretch code requires.  This home is 
approximately 50 percent smaller than the average new home in Newton and now has a HERS 
(Home Energy Rating Score) of 47 (which means it uses only 47% of the energy of a similar home 
built to meet code). 
 
Ms. White ended her presentation with some suggestions for zoning ordinances.  These included 
increasing fees for whole house demolitions (if legally possible), requiring carbon off-sets for 
demolition, and incentives for accessory apartments and multi-unit conversions. 
 
Nick Falkoff is the General Manager of Auburndale Builders, a Newton-based builder which 
specializes in Passive House Design, which requires construction techniques to minimize energy 
demand, high efficiency all electric HVAC and appliances, and strict air quality control measures.  
His presentation focused on passive house design and is attached to this report. 
 
Mr. Falkoff said that Auburndale Builders built the first net-zero home in Newton which generates 
enough energy to power both the house and two electric cars.  He said that the Auburndale 
Builders main office was also converted to a net-positive building.  Mr. Falkoff said that these 
projects could be used as models for future net-zero construction in Newton.  Auburndale 
Builders also works closely with Green Newton to develop more energy positive principles. 
 
Mr. Falkoff said that given the urgency to reverse climate change, Auburndale Builders recognizes 
the thin margin of error, so it attends many professional conferences and researches other cities’ 
zoning codes to learn from the mistakes others have already made.  He recommended Newton 
consider this approach and noted that both Somerville and Vancouver, Canada have developed 
zoning codes with a push for greener standards.  Echoing a similar point made by Ms. White, Mr. 
Falkoff cited the importance of acting quickly as estimates say there is not much time left to 
reduce rising global temperatures.  He also later addressed the practice of home deconstruction, 
which in contrast to demolition carefully dismantles the home so that its materials can be 
recycled.  Mr. Falkoff suggested this may be something the code could incentivize. 
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Discussion 
Q: What are some ideas for incentives to push retrofits and/or smaller houses? 
A: One incentive would be to allow greater density at a multi-unit development in exchange for 
a commitment to better environmental standards. 
 
Q: What are some ways that Newton could improve its environmental code? 
A: Though Newton is off to a good start with environmental standards, it should do better long-
term planning.  The (State) stretch code has done a good job in driving efficiency, but it needs to 
also focus on lowering the total amount of energy usage. 
 
Q: What would be the best aspects of the zoning code for the Committee to focus on to achieve 
its climate goals? 
A: The Committee should focus on ways to incentivize preserving existing homes and preventing 
teardowns.  This will result in less embodied carbon and help to keep house sizes controlled. 
 
C: The Committee cannot challenge the City building code.  It can only offer incentives and 
remove other barriers to efficiency such as setbacks for density and other accessory items.  The 
Committee has been and should continue to consult Green Newton Building Standards 
Committee on these changes. 
 
Q: What is the HERS score? 
A: HERS is the Home Efficiency Rating Score and stretch code requires this rating on new building 
construction.  Though not required on older homes and retrofits, the owners of the Newton cape 
renovated by Byggmeister chose to get it anyway.  Not counting solar, this home received a HERS 
47, making it more efficient than a new home built to the Stretch Code (HERS 55). 
 
Q: How could these proposed zoning changes impact tax assessments? 
A: There is no single answer for this as it depends on the reaction of the community and whether 
an increase in density and units is seen as desirable or undesirable.  This reaction will determine 
how property values will change. 
 
Q: How much did the homeowners pay on the Newton cape retrofit project?  Is this a type of 
project that can be a feasible model for other homeowners? 
A: The exact cost would need to be obtained from the homeowner.  Conversion incentives are 
key to make these projects doable.  Timing is another factor as there are opportunities in the life 
cycle of the home when renovations are desired/needed when it makes more sense to retrofit.  
This type of upgrade desired is also a factor as converting from gas heat with no AC is comparable 
to installing heat pumps. 
 
Q: In order to promote renovations and retrofits, should the City enact a demolition prohibition? 
A: No, reuse of housing should be incentivized but a total demolition prohibition is neither 
feasible nor the right solution.  Though there are some older homes which are beyond saving, 
more can be retrofitted than people often realize. 
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Q: What is the embodied carbon for net-zero homes? 
A: Embodied carbon analysis is new for the net-zero housing industry so there are few precise 
figures on this.  However, these studies should be required in Newton. 
 
Q: How many people live in the net-zero home designed by Mr. Falkoff? 
A: The house is about 4,200 sq. ft. and is for two people.  The proposed zoning can address this 
issue of new construction being larger and housing less people by allowing additional units. 
 
C: To help preserve existing housing, the code could remove the elevator footprint from counting 
toward the total house footprint to encourage elevator use and facilitate aging in place. 
A: FAR will not be used in the proposed zoning, but rather a system that is floor and context 
based.  This can still be considered but aging in place also needs to study walkable proximity to 
amenities. 
 
Q: What is the comparative efficiency between a retrofitted single-family home and a new two-
family house constructed to meet passive-house design standards? 
A: Efficiency is measure of energy use per square foot.  In a hypothetical case of a 2,000 square 
foot single family home to a two-family home with two 1,000 square foot units, if they use the 
same energy than the two family is more efficient.  The focus should move away from solely 
efficiency and instead increase multi-unit conversions as a real solution. 
 
C: Vancouver as shown in Mr. Falkoff’s presentation is a great example of how zoning can help 
people do more without cars.  This is done through bringing amenities closer to where people 
live.  It can also make city communities more accessible to those who wish to start families.  The 
code can promote these conditions by allowing more duplexes through retrofit, not just as new 
builds. 
 
Q: Are there any towns in Massachusetts that require embodied carbon studies or 
deconstruction? 
A: The Northland and Riverside projects agreed to these studies through the special permit 
process and it is unclear how the proposed zoning ordinance could push these studies. The 
deconstruction model is new enough that there is not a large demand, so no towns require it. 
 
Q: Are new houses being designed without air conditioning? 
A: Generally, no, but passive house design can reduce air conditioning use to one tenth of 
conventional use.   
 
C: Passive house is a technology of scale-a custom built high-end house will be more expensive 
to the homeowner than one built only to meet code, but if produced on a large scale for a 
development with many units then the increased costs are negligible.  
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C: A “teardown tax” may not be the best way to prevent teardowns due to legal challenges.  The 
council should instead look to promoting reuse. 
 
Q: What is the time value of carbon emissions? 
A: In 2018 the Intergovernmental Panel on Climate Change said that the world has about 12 years 
to reduce warming to 1.5 degrees Celsius before it reaches the “no return point.”  Reducing 
emissions now is more important than 20 years from now. 
 
Accessible Home Environments 
Next, Deborah Pierce, an architect who has been living in and working from Newton since the 
early 1980s, presented her work on housing accessibility.  Her presentation is attached to this 
report. 
 
Ms. Pierce said that as Newton continues through the zoning redesign process, it needs to focus 
its zoning on people and not just property.  She said that current projections show Newton has 
an aging population and people are living longer.  Zoning redesign needs to better take this reality 
into account.  The increasing senior population will greatly change Newton in the years to come 
as most choose to age at home when possible.  This corresponds with diminishing nursing home 
attendance, a trend accelerated by the COVID-19 pandemic.  Ms. Pierce said that these 
conditions beg us to rethink the traditional “American home,” which the City is equipped with 
the resources to accomplish.  She said that too much of the zoning conversation has been on 
preserving what Newton is rather than thinking “where should it go?” 
 
Ms. Pierce said that the current dominant housing models are based on the post-World War II 
demographic, which was primarily made up of agile and growing families.  This model does not 
apply to an aging population and Ms. Pierce said it needs to adapt.  Identifying the accessibility 
issues will make it easier to properly renovate homes for an older demographic.  Apartment life 
and communal villages are other emerging trends for seniors and others with accessibility 
concerns. 
 
To promote more senior-friendly policy, Ms. Pierce described three core aspects: 
Support Access Upgrades: 
Ms. Pierce said that the proposed zoning should make it easier for seniors to modify their homes 
to easily age in place.  This involves allowing typical age-friendly home upgrades such as ramps 
and lifts, attached garages, and a focus on one floor.  Teardowns should be discouraged in order 
to preserve single-level homes, which are easier to modify for seniors and can also benefit 
families with young children.  Not including elevators in square footage limitations and relieving 
setbacks for accessible egress should also be done. 
 
Promote Housing Options: 
In addition to modifying existing houses, the City needs to ensure that there are many options 
for seniors to choose from.  These include smaller houses, Accessory Dwelling Units, construction 
of (stacked) flats instead of townhouses and the conversion of houses into multiple units. 
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Position for Leadership: 
Visitibility, the requirement that houses be accessible to wheelchair access for guests, is a popular 
trend in many areas.  There are also other policies that Newton should pursue, such as de-
prioritizing single-family homes.  This would allow for a greater variety of housing options for 
seniors and increase the total number of housing units for everyone. 
 
Ms. Pierce concluded her presentation by summarizing some examples of projects she has 
designed for accessibility.  Her basic premise is to assume that everyone has disabilities, if not 
now then later, and if not them than their friends and family will.  At a two-family house, Ms. 
Pierce redesigned the rear unit for general issues of aging with a bedroom and bathroom on the 
first floor to accommodate the owner.  At another property, Ms. Pierce added indoor rails and 
improved the front porch to accommodate the owner’s vision loss.  To accommodate hearing 
loss at another house, Ms. Pierce designed for larger open spaces and a reduction of glare.  Her 
hope is that by improving conditions for seniors, it will make it easier for them and other residents 
to remain living in Newton. 
 
Councilor questions and comments 
Q: What are the most important features to include to support aging in place? 
A: Having a bedroom and bathroom on the first floor, direct connection to the garage, and ramps 
for easier circulation around the property. 
 
Q: What are some short-term changes that can be made to the zoning to improve accessibility? 
A: Speeding up approvals for access upgrades, and easing setbacks is one, and grade change 
maximums which conflict with ramps.  Additional analysis will need to be done to identify more 
items. 
 
Q: What is the approximate cost of an elevator? 
A: A short-range lift will cost approximately $18,000 while an elevator will cost closer to $60,000. 
 
Q: What cities and towns already have accessibility friendly zoning ordinances? 
A: Brookline has been doing a good job with this.  They sit down with the Planning Commission 
and are determined to make it work for the residents.  One such project included putting a garage 
into the front setback to accommodate a child with cerebral palsy. 
 
Q: Is there a clear preference for apartments or condos when older residents choose to 
downsize? 
A: There is no clear answer as many prefer both, though there are some issues relating to two-
family condos as residents can be at odds over improvements.   
 
 
Q: What are universal design units? 
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A: These are units designed for general accessibility and the push to make homes more accessible 
for all human conditions. 
 
C: The benefits of single-story ranch houses to accessibility are clear from how many can easily 
be turned into group homes. 
 
C: Aging in place is a very different and new model as in the past, seniors have moved out when 
their situation required it.  The proposed ordinance will need to accommodate aging-in-place 
without adversely affecting the neighbors. 
 
Q: Why is a shorter driveway important if the garage is attached?  
A: If the garage is attached, then a mudroom can include the grade change for the ramp.  The 
closer the garage is to the front of the lot, the shorter the driveway needs to be.  Shorter 
driveways are also easier to shovel in the winter, another accessibility factor. 
 
Q: How can changes be made to the zoning with the interests of all neighbors in mind, rather 
than just the individual cases of a few homeowners? 
A: Sensitively designed contextual modifications can add to property values.  Tacked on 
afterthought changes that clearly appear so can have the opposite effect. 
 
Q: What specific demographics are underserved and what is the best way to address their needs? 
A: Currently only five percent of the population uses wheelchairs, and it is unknown how many 
baby boomers will need wheelchairs as they age.  More easily enabling needed design features 
such as reducing glare for the sight impaired and preservation of single-story houses will help.  
These are changes that can be addressed through zoning. 
 
Q: On buildings with elevators, how can they be prepared for a power outage? 
A: They would need a generator, though this will add extra cost to the homeowner. 
 
Architect’s Opinion on Current Draft 
The Chair then invited Marc Hershman to speak to the Committee.  Mr. Hershman is one of the 
architects who has joined the building professionals focus group to consider zoning redesign.  He 
said that he felt that the effort has gone off on a tangent with form-based zoning and that he 
thinks a hybrid model would be better.  Mr. Hershman observed that the codes being discussed 
are based on those from cities focusing on visual character.  Newton, unlike these other cities, 
has a more diverse housing stock and needs to work within that framework.  He also felt that the 
house type classification was too restrictive.  Mr. Hershman said that based on his many reviews 
of his past projects, the proposed zoning would leave the city with more nonconformities.  
However, he liked other aspects of it, such as the large-scale component additions allowed and 
the de minimis rules that would allow some extension into setbacks.  He said that skilled 
architects will see beyond a prescriptive approach, but other developers may not. 
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Councilor questions and comments 
C: Form based code should be discussed more in depth at a later meeting, but it does not stifle 
innovation.  Many residents are afraid that neighborhoods are changing in a bad way with 
McMansions replacing existing homes and a form-based code may be the best way to control 
this.  Also, this zoning redesign effort is also already pursuing a hybrid model. 
A: If the goal is to allow homes to reasonably expand within their setbacks, this can be done 
better in a hybrid code rather than a form-based code. 
 
The Chair clarified that House Types do not address style but set dimensional controls to define 
the allowable building envelope. 
 
C: It would be helpful to the Committee if Mr. Hershman would share his case studies.  
 
Development Standards 
The Chair introduced the final subject for the evening, a proposal to utilize other Boards, 
commissions and committees, and personnel who regularly staff those bodies, to begin the work 
of updating and repairing numerous ordinances that pertain to a range of development 
standards.  For example, the Land Use Committee, once Riverside is completed, is ready to 
discuss several ordinances that are so far out of date that waivers are routinely granted.  These 
include the lighting, fence, and retaining wall rules.  The committee could begin to work with 
staff to identify needed revisions and suggest amendments,  Similarly, the Sustainability Team 
could work on stormwater management in light of recent MA required engineering standards, 
and the Urban Design Commission could be consulted on lighting and sign ordinances. 
 
Chief of Long-Range Planning Zachery LeMel then presented (attached) on this topic. 
He said that the Committee is still within schedule for the Article 3 review which were projected 
to conclude by the end of August 2020.  However, his schedule shows that Article 2 and 4 reviews 
need to start soon and would also need to conclude by October for the Committee to focus its 
discussions on Article 8.  Mr. LeMel said that by working collaboratively with other Committees 
and staff, the Committee work can begin with analyses by these other committees.  By working 
“smarter,” ZAP can remain on schedule.  He then reviewed a list of the discrete topics for Article 
8, noting the goal of each and other boards, committees, and commissions who have specific 
expertise and could begin the work.  These discrete topics include parking standards, signs, 
stormwater management, retaining walls/grading, sustainable site/building design, cultural arts, 
and outdoor lighting. 
 
Committee Discussion 
Councilor Lipof spoke as Chair of the Land Use Committee and confirmed that he would be happy 
to involve Land Use in discussing these discrete topics when appropriate.  Other Councilors 
supported this opinion, saying that it would be better for Land Use to study and make 
recommendations on these topics prior to bringing the item before ZAP.  It was clarified that each 
topic would have its own “working group” rather than a single working group to handle them all.  
It was also requested that the Planning Department provide the Council with a concise list of the 
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issues Mr. LeMel described.  It was clarified that the review process on development standards 
ordinances would begin by identifying the shortcomings of each and tracking recommended 
amendments for the committees to consider. 
 
Another committee member questioned whether some of the ordinances which are now outside 
of Chapter 30 should be incorporated into it.  The Chair said this is the intention where possible. 
 
When the Planning Department is presenting case studies, it should draw from all special permit 
applications rather than a few to compare the current and proposed ordinance.  
 
Additional Questions 
Q: Can there be any more case studies on the impact of the proposed new setback requirements? 
A: These would be helpful to have and it is something for Planning to work on.  Due to COVID 
isolation, walkthroughs have been disrupted as have large in person meetings.  The plan is to 
come up with a revised set of language and materials to make the text user friendly enough to 
allow for easy knowledge of forms, almost to the point that will enable the user to do her own 
case study. 
 
Q: What are the Planning Department’s public office hours for zoning redesign? 
A: These are held every other Wednesday.  The schedule and access codes can be found through 
the Planning Department’s webpage and Listserv.  The Department would also be happy to share 
this information with the council to better distribute it to the public. 
 
Q: Will the committee still hold the planned straw vote on residence districts in October? 
A: The October target date for this straw vote is tentative and will be postponed if needed. 
 
Q: Too few members of the public are aware of the extent of the work being done with zoning 
redesign.  How will the committee gain enough public input beyond architect focus groups and 
limited attendance Zoom meetings? 
A: There will be at least one evening for a public hearing as well as the current options for public 
input and a Committee of the Whole.  Once a draft is released and it is seen how well the 
document can be communicated there will be a better idea how to adjust public outreach.  
Participation via Zoom has been exceptional. 
 
Councilor Ryan motioned to hold item #88-20 which carried 8-0. 
 
 
The meeting adjourned at 10:19PM. 

 
 

Respectfully Submitted,  
 
Deborah J. Crossley, Chair 


